EXTRACTS FROM THE AUDITING PROFESSION ACT

Part 2
Functions of Regulatory Board

4 General functions
(1) The Regulatory Board must, in addition to its other functions provided for in this Act —

(a) take steps to promote the integrity of the auditing profession, including -
(i) investigating alleged improper conduct;
(i) conducting disciplinary hearings;
(i) imposing sanctions for improper conduct; and
(iv) conducting practice reviews or inspections;

(b) take steps it considers necessary to protect the public in their dealings with registered
auditors;

(c) prescribe the standards of professional; competence, ethics and conduct of registered
auditors;

(d) encourage education in connection with, and research into, any matter affecting the auditing
profession; and

(e) prescribe auditing standards

(2) The Regulatory Board may -

(a) participate in the activities of international bodies whose main purpose is to develop and set
auditing standards and to promote the auditing profession;

(b) publish a journal or any other publication, and issue newsletters and circulars containing
information and guidelines relating to the auditing profession;

(c) co-operate with appropriate international regulators in respect of matters relating to audits and
auditors; and

(d) take any measures it considers necessary for the proper performance and exercise of its
functions or duties or to achieve the objects of this Act.

5 Functions with regard to accreditation of professional bodies
The Regulatory Board must, subject to this Act —

(a) prescribe minimum requirements for accreditation of professional bodies in addition tothose
provided for in this Act;

(b) consider and decide on any application for accreditation and grant such accreditation in full or
in part;

(c) prescribe the period of validity of the accreditation;

(d) keep a register of accredited professional bodies and decide on —
(i) the register to be kept;
(i) the maintenance of the register; and
(i) the reviewing of the register and the manner in which alterations thereto may be effected,;
and

(e) terminate the accreditation of professional bodies in accordance with this Act.

6 Functions with regard to registration of auditors
(1) The Regulatory Board must, subject to this Act —

(a) prescribe minimum qualifications, competency standards and requirements for registration of
auditors in addition to those provided for in this Act;

(b) consider and decide on any application for registration of auditors;

(c) prescribe the period of validity of the registration of a registered auditor;

(d) keep a register of registered auditors and decide on —
(i) the register to be kept;
(i) the maintenance of the register; and
(i) the reviewing of the register and the manner in which alterations thereto may be effected;

(e) ensure that the register of registered auditors is at all reasonable times open to inspection by
any member of the public;



(f) terminate the registration of registered auditors in accordance with this Act; and
(g) prescribe minimum requirements for the renewal of registration and re-registration.

7 Functions with regard to education, training and professional development
(1) The Regulatory Board must -

(a) either in full or in part, recognise or withdraw the recognition of the educational qualifications
or programmes or continued education, training and professional development programmes in
the auditing profession of educational institutions and accredited professional bodies;

(b) recognise or withdraw the recognition of any accredited professional body to conduct any final
qualifying examination contemplated in section 37 or conduct any such examination for the
purposes of section 37;

(c) prescribe requirements for and conditions relating to and the nature and extent of continued
education, training and professional development;

(d) prescribe training requirements, including, but not limited to, the period of training and the
form for training contracts;

(e) approve and register training contracts entered into by prospective registered auditors;

(f) prescribe competency requirements; and

(g) either conditionally or unconditionally, recognise or withdraw the recognition of registered
auditors as training officers;

(2) The Regulatory Board may -

(a) establish mechanisms for registered auditors to gain recognition of their qualifications and
professional status in other countries

(b) enter into an agreement with any person or body of persons, within or outside the Republic,
with regard to the recognition of examination or qualification for the purposes of this Act

(c) establish and administer an education fund for the purpose of education, training, professional
development and continued education, training and professional development of registered
auditors and students in the auditing profession, and

(d) give advice to, render assistance to, consult with or interact with any organ of state, statutory
body, educational institution, professional body or examining body with regard to educational
facilities for and the education, training and professional development of registered auditors
and prospective registered auditors

(3) (a) The Regulatory Board must, prior to withdrawing of recognition referred to in subsection (1)(a)
or (b) give notice in writing to the educational institution or accredited professional body
concerned of its intention to withdraw and the reasons on which it is based, and must afford
the educational institution or accredited professional body a period of not less than 21 days
and not more than 30 days in which to submit grounds for not proceeding with withdrawal.

(b) If the Regulatory Board considers that withdrawal of recognition would not be in the best
interests of the public, the auditing profession or the members of an accredited professional
body, it may extend the recognition of the educational institution or accredited professional
body concerned on such conditions as it considers appropriate.

(c) The Regulatory Board must publish the withdrawal of recognition in terms of this subsection.

8 Functions with regard to fees and charges
(1) The Regulatory Board must prescribe —
(a) accreditation, registration, registration renewal and re-registration fees;
(b) annual fees, or portion thereof in respect of a part of a year;
(c) the date on which any fee or levy is payable; and
(d) the fees payable in respect of any examination referred to in section 37, conducted by an
accredited professional body or the Regulatory Board;
(2) The Regulatory Board may prescribe
(a) any fees payable for the purposes of the educational fund referred to in section 7(2):
(b) fees payable for an inspection or review undertaken by the Regulatory Board in terms of section
47: and
(c) fees payable for any other service rendered by the Regulatory Board
(3) The Regulatory Board may grant exemption from payment of any fees or levies referred to in
subsection (1) or (2).
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Part 3:
Powers of Regulatory Board

General powers

The Regulatory Board may —

(a) determine its own staff establishment and may appoint a chief executive officer, and employees in
posts on the staff establishment on such conditions, including the payment of remuneration and
allowances, as it may determine;

(b) in consultation with the Minister, determine the remuneration and allowances payable to its
members or the members of any committee of the Regulatory Board,

(c) collect fees and invest funds;

(d) borrow or raise money in accordance with the Public Finance Management Act;

(e) with a view to the promotion of any matter relating to the auditing profession, grant bursaries or
loans to prospective registered auditors;

(f) finance any publications;

(g) acquire, hire, maintain, let, sell or otherwise dispose of movable or immovable property for the
effective performance and exercise of its functions, duties or powers;

(h) decide upon the manner in which agreements must be entered into;

(i) obtain the services of any person, including any organ of state or institution to perform any
specific act or function;

()) determine where its head office must be situated;

(k) confer with any organ of state;

() open, and operate its own bank accounts;

(m) ensure that adequate risk management and internal control practices are in place

(n) perform legal acts, or institute or defend any legal action in its own name; and

(o) do anything that is incidental to the exercise of any of its functions or powers.

Powers to make rules
(1) The Regulatory Board may, by notice in the Gazette, prescribe rules with regard to
(a) any matter that is required or permitted to be prescribed in terms of this Act; and
(b) any other matter for the better execution of this Act or a function or power provided for in this
Act.

(2) (a) Before the Regulatory Board prescribes any rule under this section, it must publish a draft of
the proposed rule in the Gazette together with a notice calling on the public to comment in
writing within a period stated in the notice, which period may not be less than 30 days from
the date of publication of the notice,

(b) If the Regulatory Board alters the draft rules because of any comment, it need not publish
those alterations before prescribing the rule.

(3) The Regulatory Board may, if circumstances necessitate the immediate publication of a rule,

publish that rule without the consultation contemplated in subsection (2).

Part 4:
Governance of Regulatory Board

Appointment of members of Regulatory Board

(1) The Regulatory Board consists of not less than 6 but not more than 10 non-executive members
appointed by the Minister.

(2) The Minister must appoint competent persons, who must include registered auditors, to effectively
manage and guide the activities of the Regulatory Board, based on their knowledge and
experience.

(3) When making the appointments, the Minister must take into consideration, amongst other factors-
(a) the need for transparency and representivity within the broader demographics of the South

African population;
(b) any nominations received in terms of subsection 5; and
(c) the availability of persons to serve as members of the Regulatory Board.



(4)
(5)
(6)

(7)

Disregarding any vacancy in its membership, not more than 40% of the members of the
Regulatory Board may be registered auditors.

Before the Minister makes the appointments, the Regulatory Board must, by notice in the Gazette
and in any national newspaper, invite nominations from members of the public.

The Minister may appoint an alternate member for every member of the Regulatory Board, and an
alternate member may attend and take part in the proceedings at any meeting of the Regulatory
Board whenever the member for whom he or she has been appointed as an alternate is absent
from that meeting.

The Regulatory Board, as soon as practicable after the appointment of its members, must publish
by notice in the Gazette —

(a) the name of every person appointed;

(b) the date from which the appointment takes effect; and

(c) the period for which the appointment is made.

12 Term of office of members of Regulatory Board
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1)
(2)
(3)

(4)

()
(6)

(b)

A member of the Regulatory Board appointed in terms of section 11 holds office for such period,

but not exceeding two years, as the Minister may determine at the time of his or her appointment.

A member of the Regulatory Board may be reappointed, but, subject to subsection (3), may not

serve more than two consecutive terms of office,

Despite subsections (1) and (2), the Minister may, by notice in the Gazette, and after consultation

with the Regulatory Board, extend the period of office of all the members of the Regulatory Board

for a maximum period of twelve months.

Despite subsection (1), the Minister may, by notice in the Gazette, after consultation with the

Regulatory Board, terminate the period of office of a member or all the members of the Regulatory

Board -

(a) if the performance of the member is unsatisfactory;

(b) if the member, either through illness or for any other reason, is unable to perform the
functions of office effectively; or

(c) if the member, whilst holding office has failed to comply with or breached any legislation

regulating the conduct of members, including any applicable code of conduct.

Despite subsection (1), the Minister may, if the performance of the Regulatory Board is

unsatisfactory, terminate the period of office of all the members of the Regulatory Board

(a) In the event of the dismissal of all the members of the Regulatory Board, the Minister may

appoint persons to act as caretakers until competent persons are appointed in terms of section

11.

The Minister must appoint new members in terms of section 11 within three months of the

dismissal referred to in paragraph (a).

Disqualification from membership and vacation of office

1)

(2)
(3)

A person may not be appointed as a member of the Regulatory Board if that person —

(a) is not a South African citizen

(b) is not resident in the Republic;

(c) is an unrehabilitated insolvent;

(d) has been convicted of an offence in the Republic, other than an offence committed prior to 27
April 1994 associated with political objectives, and was sentenced to imprisonment without an
option of a fine or, in the case of fraud, to a fine or imprisonment or both;

(e) subject to subsection (2), has been convicted of an offence in a foreign country and was
sentenced to imprisonment without an option of a fine, or, in the case of fraud, to a fine or
imprisonment or both;

(f) has, as a result of improper conduct, been removed from an office of trust; or

(g) has in terms of this Act been found guilty of improper conduct.

For the purposes of subsection (1)(d), the Minister must, as far as reasonably possible, take
cognisance of the prevailing circumstances in a foreign country relating to a conviction.
The membership of a member of the Regulatory Board ceases if he or she —
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(a) becomes disqualified in terms of subsection (1) from being appointed as a board member of
the Regulatory Board;

(b) resigns by written notice addressed to the Regulatory Board;

(c) is declared by the High Court to be of unsound mind or mentally disordered or is detained
under the Mental Health Act, 1973 (Act No. 18 of 1973);

(d) has, without the leave of the Regulatory Board, been absent from more than two consecutive
meetings of the Regulatory Board; or

(e) ceases to be permanently resident in the Republic; or

(4) If a member of a Regulatory Board becomes disqualified on a ground mentioned in subsection (1)

or (3), such person ceases to be a member of the Regulatory Board from the date of becoming

disqualified.

(5) (a) If amember of the Regulatory Board dies or vacates his or her officebefore the expiration of
his or her term of office, the Minister must consider appointing a person to fill the vacancy for
the unexpired portion of the period for which that member was appointed.

(b) If the Minister appoints a person to fill the vacant seat, the appointment must be made within
60 days from the date on which the vacancy occurred.

Chairperson and deputy chairperson

(1) (a) The Regulatory Board must elect a chairperson and a deputy chairperson from among its
members.

(b) The chairperson and deputy chairperson each hold office for a period of two years from the date
of their appointment.

(2) If the chairperson is absent or for any reason unable to perform his or her functions as
chairperson, the deputy chairperson must act as chairperson, and while he or she so acts he or
she has all the powers and must perform all the duties of the chairperson.

(3) If both the chairperson and deputy chairperson are absent or for any reason unable to preside at a
Regulatory Board meeting, the members present must elect another member to act as
chairperson and while he or she so acts has all the powers and must perform all the duties of the
chairperson.

Meetings

(1) The Regulatory Board meets as often as circumstances require, but at least four times every year,
and at such time and place as the Regulatory Board may determine,

(2) The chairperson may at any time convene a special meeting of the Regulatory Board at a time
and place determined by the chairperson.

(3) Upon a written request signed by not less than three members of the Regulatory Board, the
chairperson must convene a special meeting of the Regulatory Board to be held within three
weeks after the receipt of the request, and the meeting must take place at a time and place
determined by the chairperson.

(4) A majority of the members of the Regulatory Board constitutes a quorum at a meeting.

(5) (a) Every member of the Regulatory Board, including the chairperson, has one vote.

(b) In the event of an equality of votes, the chairperson of the meeting has a casting vote in
addition to his or her deliberative vote.

Decisions
(1) The decision of the majority of the members present at a duly constituted meeting is the decision
of the Regulatory Board.
(2) No decision taken by or act performed under the authority of the Regulatory Board is invalid only
by reason of —
(a) acasual vacancy on the Regulatory Board; or
(b) the fact that any person who was not entitled to sit as a member of the Regulatory Board
participated in the meeting at the time the decision was taken or the act was authorised, if the
members who were present and acted at the time followed the required procedure for
decisions.

Duties of members



The members of the Regulatory Board form the accounting authority of the Regulatory Board within
the meaning of the Public Finance Management Act and must, in addition to the duties and
responsibilities provided for in the Public Finance Management Act, -

(@)

(b)
()

(d)
(e)

provide effective, transparent, accountable and coherent corporate governance and conduct
effective oversight of the affairs of the Regulatory Board;

comply with all applicable legislation and agreements;

communicate openly and promptly with the Minister, any ministerial representatives,
professional bodies and registered auditors;

deal with the Minister, any ministerial representatives, professional bodies, registered auditors
and all other persons in good faith; and

at all times act in accordance with the code of conduct for members of the Regulatory Board
as may be prescribed by the Minister.



IRBA NOMINATIONS

CANDIDATE INFORMATION

Nomination position

Nomination for

IRBA

Candidate information

Full names

Gender*

Race*

Address 1

Address 2

Telephone

Fax

E-mail

Nationality

Language

Country of residence

Professional designation

Professional affiliations

Prior PAAB/IRBA involvement
¢ Committees

« Terms served

Present occupation

Educational background

Professional experience

Appointments/activities/experience in accountancy and regulation

Explain why you wish to be appointed to this position




Explain you objectives for this position

Explain how your skills, knowledge and experience are relevant to
this position

Has there been, or are there any disciplinary actions against you by
accounting or other professional bodies, regulators or others? If
yes, please describe.

Will you be able to meet the time commitments for the IRBA?

* This information is required in order to ensure gender and demographic representivity on the IRBA




